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EDITORIAL NOTES 





IT 1s CLEAR that America is not the only country where crime has been 
distinctly on the increase since the great War. Both in Germany and 
France there has been greater need of a stronger police force than here- 
tofore, and in England, it seems, Scotland Yard and similar police head- 
quarters have not kept up with the audaciousness with which murders and 
robberies have been committed and the dexterity with which the criminals 
have escaped. A remarkable instance—one of many, however—came to 
our notice when the writer recently left that country. For some days an 
attractive, smartly-dressed girl about twenty years old, with Eton-cropped 
hair and driving a dark motor-car, with two female companions played 
hide-and-seek with the police through a London suburb and found time to 
raid a camera shop during the chase. The very next day she and her con- 
federates broke into a large house in Claygate, Surrey, ransacked it for 
jewelry and drove off just as the police approached. For all we know 
the police are chasing her and her companions yet! But there were also 
other gangs of women thieves operating in the city of London and there- 
abouts, and only occasionally was one captured. In other words there was 
in August an epidemic of house robberies from Enfield and St. Albans 
north to Kingston and London in the South, and, to a large extent, they 
were credited to young women. 





On the general subject of crimes in America the observations of 
Judge Kavanaugh, a member of the Committee on Observation of the 
newly-formed National Crime Association, as recently published, are in- 
teresting and saddening. He had made careful estimates and declared 
that in the last twenty years 118,000 murders in the United States escaped 
the electric chair or the noose. He said: 


“The average number of murders in the United States annually for 
the last twenty years has been 8,500, or a total of 170,000. This total is 
low. There were 11,000 murders in 1924, and statistics I saw today show 
12,000 murders in 1925. That means approximately 170,000 murderers. 
Of that number, using actuarial tables, 52,000 persons have died in the 
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twenty years, including 1,500 persons who have been executed. That 
leaves 118,000 murders to be accounted for. About 18,000 are in prison 
serving sentences for the homicides. They are men and women who have 
escaped execution or who are awaiting trial. The gist of the matter is 
that 118,000 persons have so far escaped the murderer’s penalty, either by 
dodging the police, by being pardoned or by being en perhaps 
through the many loopholes that technicalities open. 


He then adds: 


“I have compiled a list of 800 cases where Courts of review in this 
country have reversed conviction without any regard as to the innocence 
or guilt of the defendant, but considering only whether the game as played 
in the Court below had gone according to the rules. For example, an Ital- 
ian laborer named Guiseppe Visealli was murdered in Pennsylvania. His 
employers generally called him Joe Wilson because of their difficulty in 
pronouncing his name. His assassin was indicted and convicted for kill- 
ing Joe Wilson. The two names slipped out in the trial, but as every one 
in the courtroom knew the identity, nothing was thought of it until the 
case reached the Supreme Court. There the case was reversed because no 
explanation appeared as to the identity of the two names. A new trial 
was ordered, all interest in the tragedy had died, the witnesses were scat- 
tered, and the murderer was found not guilty.” 


We have often taken the same view that there is no equity toward the 
public in allowing criminals to escape just punishment because of mere 
technicalities, nor to continue a rule which does not require a defendant in 
a criminal case to explain his whereabouts and conduct during the time 
when the offense charged was committed, and submit his testimony to 
cross-examination. 





One of the curious things that happened in New York State last June 
was the voluntary rush of criminals into Sing Sing prison before the new 
laws of 1926 governing parole and time-off for good behavior went into 
effect. Prisoners who might have only three or four months to serve un- 
der one of the old laws were to be obliged, under a new statute, to serve at 
least one year ; others, chronic offenders, who might have served only five 
or six years if they crossed the threshold of the prison before a certain 
morning, by crossing it later would have to serve the remainder of their 
lives. When this news reached the professional criminal class in the State, 
the rush to plead guilty to indictments for some days was so great that 
soon Sing Sing had the greatest number of prisoners it had had in ten 
years. 





Millions of radio receiving sets were said to have been affected by an 
injunction granted by Judge Bodine in the Federal Court last month, re- 
straining the Splitdorf Electric Company from infringing upon radio se- 
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lective tuning patents held by the Radio Corporation, the General Electric 
Company and the Westinghouse Company. The Judge also held that the 
plaintiffs are entitled to an accounting of the Splitdorf firm’s profits, which 
it is believed, would involve millions of dollars. If the higher Courts sus- 
tain the General Electric Company, the original holder of the patents, that 
Company and allied corporations may bring infringement action against 
every Company manufacturing sets of more than one tube or circuits tuned 
to the same radio frequency. Radio experts declare that if their claims are 
upheld the three complainant Companies will have an absolute monopoly 
of the radio business, manufacturing everything except one-tube crystal 
sets. Many Companies which have grown prosperous manufacturing selec- 
tive sets will, they thought, be forced out of business. It is estimated that 
there are now in use between 3,000,000 and 5,000,000 selective sets. The 
suit contends that all radio selectivity is based upon patents obtained by 
Dr. E. F. W. Alexanderson and sold to the General Electric Company in 
1913. The latter company licensed the Radio Corporation to use these 
patents in manufacturing. The Splitdorf Company contended that its 
system was popularly used before Dr. Alexanderson’s patent was granted. 





Some of our men of wealth complain of inheritance taxes in our coun- 
try as being enormous and unfair, but what would they say if their estates 
were subject to the death duties in England? There was recently pub- 
lished in the “Daily Mail” of London the duties payable to the Government 
through the deaths of three not generally known men. One was that of 
a John Masker, a racehorse breeder. His estate amounted to £655,000; 
the duties payable were over £255,000. Another was that of a Dr. Simp- 
son, who left a net personality of £761,825; there the duties were about 
£243,000. The third was that of a Mr. Beausire, a Liverpool merchant. 
He left a net personal estate of £456,421, and the death duties exceeded 
£156,000. So on these three estates alone England took, say £654,000, 
or $3,178,000. And yet it was said that for the current year the death 
duties were estimated as short by nearly £4,000,000 of the amount antici- 
pated in the British budget. 





The foreign as well as the American newspapers have again had the 
opportunity to print, almost day after day, the supposed new revelations 
in the celebrated Hall murder case of this State. It must remain for the 
Courts to deal with the matter, but we have two comments to make upon 
it, which, we believe, agree with public sentiment and sound principles. 
The one is that no one supposes it was necessary, in view of her general 
character and past actions in connection with the case, that Mrs. Hall 
should be routed out at night from her New Brunswick residence and 
taken to jail at Somerville. Daylight the next day would not have found 
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her absent from her city or home. The other is that Mr. Justice Parker 
did right in asking that those who were really supposed to have been 
present when the murder was committed remain in jail, rather than to 
be let out on bail, until a grand jury could formally pass upon the case. 
It might also be added that a retrial of suspicions, rather than known 
facts, ought not to have been had to the extent it was in the press of the 
nation. It has not made for a good, impartial trial of the alleged offend- 
ers. 





The Editor of the “Daily Mail’ of London made a great mistake 
when it published, day after day, editorials calculated to make America 
appear as a mere Shylock in its settlement with England of the War debts. 
While it is true that there is a distinct sentiment in Great Britain that 
voluntary abandonment of much of the American just claims might well 
have been made—a sentiment which has also many of the best citizens in 
our own country—yet the way to get at any proposed readjustment of the 
treaty was not the way taken by the “Daily Mail.” So absurd were 
many of the statements and arguments by that journal that the owner of 
it, Viscount Rothermere, brother of the late Lord Northcliffe, felt obliged 
to write a lengthy letter on August 7th to the “New York Times,” dis- 
avowing the sentiments of his own newspaper. Not that he thought the 
debt settlement altogether fair to England, but that the manner and matter 
in the voicing of opposition to it was wholly unjustified. He said: 


“One of my newspapers, “The Daily Mail,’ jumped in at the deep 
end of the recent discussions on inter-allied debts and splashed about, 
saying that the American war debt collection methods resembled the meth- 
ods of Shylock. I entirely disagree with this attitude. The opinions are 
those of the editor and his staff; they are not mine. . . . Whoever 
was to blame for the settlement, it certainly was not America. She had 
made no extortionate demands. The terms of the settlement were to all 
intents and purposes the free and voluntary offer of the British repre- 
sentatives. President Coolidge and Mr. Mellon, the Secretary of the 
United States Treasury, are quite incapable of suggesting or forcing a 
usurious settlement on any of the allies of their country in the Great War.” 


He then goes on and argues, with force and like a gentleman, the 
view that the whole debt question of American and European countries 


involved in the Allied cause in the War should be reconsidered and the 
results altered. 





The article upon a European trip by a well-known member of the 
Bar, as published on another page, shows that a lawyer need not vex 
himself or his readers by describing only legal matters when he writes of 
a vacation trip across the sea. Of one thing, however, he does not speak, 
although we know he felt about it much as we did when in his company. 
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the increasing habit, among young and even a few older women, of trying 
to outvie the men in smoking and of equalling them in the unnecessary use 
of liquors. It was a matter almost calculated to spoil one’s return trip to 
see daily, upon a small but excellent American steamer, the constant drink- 
ing and more constant cigarette smoking by the class to which we allude. 
True these women were in the great minority, perhaps one in ten of the 
several hundred ladies on board the ship, but they were evidently of good 
families, not “fast” as that term usually connotes, and also in many in- 
stances under or past graduates of respectabie schools and worthy col- 
leges. Somehow they had learned that to look and act “smart” they must 
copy the largely Parisian, more lately English, habit, of burning up hun- 
dreds of cigarettes and drinking wines or beer, and doing it publicly in 
the smoke room where men congregated, thus becoming on a par with 
those of the other sex with whom the contant use of cigarettes has become 
almost a national vice. Certainly the practice is one which redounds no 
honor upon young womanhood and one which men of good sense and high 
breeding in their hearts deeply despite, however they may endeavor to 
overlook it. 





Of course we are a little old-fashioned as to our notions about how 
an Atlantic steamer plying from England to America should be run, but 
if we were the Captain, say of a 16,000-ton floating “Nimrod,” we should: 
(1) Place up prominently a notice that in exercising about the main deck 
by walking, everybody should go in one direction, and not spend half the 
time to politely try to cross a reverse line of travelers. (2) Place up more 
prominently than is usual a notice in the gentlemen’s smokeroom that it is 
not intended for the constant accommodation of women, but that ladies 
should keep to the drawing-room, lounge or deck unless accompanied by 
husband or brother for a laudable purpose. (3) Segregate all young 
women who smoke cigarettes in a special room in the hold. (4) Throw 
out of the library most of the German, French, Italian and Russian books 
which nobody reads, and substitute good English works of biography, 
travel and fiction, so that each intelligent passenger may have at least one 
book in two or three days. (5 and lastly). Instead of providing only 
six meals a day as now, begin the voyage with ten meals each 15 hours, 
enlarge the ship’s hospital, and so save for the remaining days three- 
fourths of the provisions laid in for the week’s trip. 





The completed Laws of New Jersey as passed by the Legislature of 


1926 is just at hand: 305 Chapters, making, in total, 900 pages. After a 


study of them we shall make some usual comments. 
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NOTES ON A RECENT EUROPEAN TOUR 


It was the writer’s good fortune to accompany the Editor of the 
Law JouRNAL and others through Europe the past Summer. Leaving 
New York City June 28th, we went to Montreal for a day and thence by 
the S. S. “Mimnedosa” to Cherbourg. An excellent passage on an excel- 
lent steamer. Sight-seeing really began by rail through Normandy to 
Paris, as it revealed a region unsurpassed anywhere in fertility. There 
were beautiful fields of grass, waving grain, and an abundance of sleek 
cattle. 

Paris does not change. One of the new places I visited was the 
Pavilion la Guerre, or Cyclorama of the War. This is an immense circu- 
lar canvas, forty feet high and at least two hundred feet in circumference. 
In the American segment we found the figures of President Wilson, Presi- 
dent Roosevelt, Colonel House, General Pershing, and several other prom- 
inent personages, together with companies of our own troops in marching 
array. It is said that the panorama will be eventually exhibited in our 
own country; if so, it will attract universal attention and admiration, as 
it eclipses in detail and in interest any historical panorama of which | 
have any knowledge. That of Gettysburg, for example, does not compare 
with it. It is, in fact, one of the greatest new sights in Paris. 

The depreciation of French currency did not seem to affect the buoy- 
ancy of the capitol on the Seine. Bastille Day, corresponding with our 
Fourth of July, was joyously celebrated by music, dancing and fireworks 
for a period of two days and three nights. Trips from Paris to Fontaine- 
bleau, Verseilles, Marseille and Rheims revealed the same appearance of 
prosperity as in Normandy. Abundant crops of hay, cereals and fruits 
were everywhere. Our trip by char-a-banc to Rheims and return ex- 
hibited few evidences of the havoc of the World War. Of course the 
great cathedral of Rheims has not been restored, but the roof was being 
renewed, and many years will be required for its full rebuilding. It is 
quite evident that many of its scars will be—ought to be—carefully re- 
tained as proud reminders of the sufferings of the French people. The 
neatly kept military cemeteries were mute yet eloquent monuments to the 
gallant souls whose sacrifice stayed the blood-thirsty enemy. 

Frenchmen said their country’s financial plight was not so much its 
international difficulties as its internal political changes, having had some 
ten Premiers within a year or two. The great crowds of Americans in 
Paris were treated with respect and courtesy, however, some blatant news- 
papers and bibulous individuals to the contrary notwithstanding. We 
saw no want of courtesy to Americans. 

The outward signs of prosperity seen in France were also found to 
exist in Northern Italy, as well as in Switzerland, Germany, Holland and 
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England, although the English newspapers reported late fruit crops ruined 
by severe wind storms, thus giving the American fruit-grower a wider 
market for his present crop. 

Our trip was wisely planned. It embraced the best of the Riviera, and 
of the Alpine scenery of Italy and Switzerland; a steamboat trip down 
the famous Rhine, and a six hundred-mile motor trip through Central and 
Northern Holland. Stops were made at Milan to visit its great cathedral ; 
at Zermatt, near the foot of the Matterhorn, and at Chamounix at the 
base of Mt. Blanc. A Sunday was spent in Geneva, a city so much in 
the world’s thought since the Armistice. There we saw the recently 
erected great mural monument of the Reformation, an immense and long 
bas-relief on a part of the old city wall, which had been restored for that 
purpose. Roger Williams and the Pilgrims signing the great Liberty 
pact on the “Mayflower” constituted the American group on this monu- 
ment. It was the most unique thing we saw in Geneva. Grindelwald, 
Interlaken, Brunig Pass and Lucerne were included in the Swiss circuit, 
each day bringing its thrills of majestic, snow-capped, glacier-mantled 
mountains. We made trips by rail up steep grades, along narrow ledges 
and precipices and over deep ravines, to which were added the vivid 
green pastures on abrupt slopes and in narrow valleys, set with gem-like 
lakes and nut-brown chalets. These seemed to me to be sights for the 
gods as well as men. 

In Switzerland there were two National days during our stay. One 
was a Tag day for the benefit of unmarried mothers, widowed and other- 
wise, at which 400,000 francs were collected in 1925 and distributed 
throughout the cantons according to their several needs. The other was a 
celebration ef the consummation of the Swiss Federation, which was held 
on August first, while we were at Neuhausen, opposite the charming 
“Falls of the Rhine.” The principal event there was the illumination of 
the Falls at night, for which sight each hotel guest was taxed a franc to 
help finance the event. 

The Rhine valley needs no encorium except to say that fable as well 
as serious history has never overdrawn the picture of its vine-clad slopes 
and storied castles. 

While at Cologne, and being shown around the City, we passed a 
monument to Bismarck, when our local guide said: “Bismarck was the 
Cromwell of Germany.” Quite a difference in ideals yet! 

A couple of bits of advertising might interest some of our readers. 
In a Lucerne grocer’s window was displayed a lot of canned vegetables. 
On a label on some cans was the picture of Isaac and Rebecca with Esau 
eating his pottage and Jacob receiving the coveted blessing. Query: what 
was the article those cans enclosed? At Bonn, one of the towns on the 
Rhine, a saloon-keeper had this sign over his door: “‘Restaurant—Rhein- 
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lust, Jean Bung Proprietor.” Another advertisement said ‘Tomatoes 
freshly cut—Flowers.” 

Holland by auto was enjoyable in the extreme. It would require a 
whole volume to detail the daily scenes. A Dutch Sunday service in the 
cathedral at Arnhem, with the pastor’s sermon in three sections, inter- 
spersed with music and with three separate collections by different sets of 
stewards dressed like undertakers and wearing black gloves, and all the 
men standing during prayers with the women and children sitting, was 
a novelty to all the party, even to those of Dutch ancestry. The old 
churches at Zutphen and Deventer, with ancient pulpits, pews and large 
bookrests on which were anciently printed Bibles nearly a foot square, 
each chained in its place, were eloquent reminders of a long, long past. 
In one corner of the old church at Deventer was an ornamental monu- 
ment to its builders, including the architect who thereon, among other 
things, certifies that he has been paid for his services (amount not men- 
tioned ). 

The dykes and ditches ; the broad green meadows with thousands of 
black and white cattle ; the industry of this sturdy Dutch people, all elicited 
our admiration. Not so with part of its canal life. Men, women, young 
and old, boys and girls, singly and in various combinations, were to be seen 
at the end of a tow line, when a mule might just as well have been pull- 
ing the canal boat at the speed of say six to eight miles a day. It did not 
conform with our American ideals of womanhood to see women so em- 
ployed. I feel sure that even in that frugal country women might fill some 
other more useful sphere. However, if some of our own idlers, semi- 
criminals and bad criminals were condemned to such a life (and I would 
add to them some of their sobbing sympathizers) many of our own neglect- 
ed occupations would become more attractive. 

Crossing over into England, I found its people moving along in the 
same conservative fashion as of old, apparently quite oblivious of such a 
country as the United States of America. This observation is made after 
a perusal of several of the great London daily newspapers. The Paris 
“Herald” and the Paris “Chicago-Tribyne” were the only sources of 
American news in London. Even the Paris “Herald,” as sold to us in 
Cologne, Germany, contained an account of a bout between an Italian 
pugilist and another in one of our New Jersey cities, but not a word 
concerning any of the many greater American events of each day—save 
of the Hall murder! 

I read in one of the English dailies the finale of the famous Russell 
Divorce case, originally reported in the Law Journat of December, 1922. 
The case was actually now concluded and the son of the Russells declared 
legitimate. Thus in process of time he may become a Lord! It will be 
remembered that the first trial of the case absolved the corespondents but 
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left the main issue undecided. The second trial resulted in a verdict in 
favor of the complainant husband, and decreed a divorce from his wife 
for her misconduct, and, of course, like in the case of Ishmael, the child 
was to go with its erring mother. The House of Lords reversed this de- 
cree, and now the Court has removed all legal stigma. The trials had 
cost over £40,000 or nearly $200,000 and, as the Russell family claim to 
have been impoverished thereby, they must abandon any further contest. 

When in London, we visited Sulgrave Manor, Oxford and Windsor. 
Much of the last week we were on the Isle of Wight, autoing from Vent- 
nor to Blackgang Chine, Carisbrook, Newport, Ryde, Sundown, Shanklin, 
Bon Church, etc. It was an extremely fine ending to an exceedingly in- 
teresting and happy, and, I trust, useful vacation. 

Bayonne, Sept. 6, 1296. H. R. 





WARREN, BALDERSTON & CO. v. MANZIANO, ET AL. 


(Mercer Co. Circuit Court, July, 1926) 
Mechanics’ Lien—Judgment—Bankruptcy—Neglect to Pursue Legal Rights 


Warren, Balderston & Company, a corporation, Claimant, v. John 
Manziano, Owner and Builder, Michael J. Ryan and Marcella E. Ryan, 
Owners, J. Cuthbert Warner, Contractor, Mechanics’ National Bank, 
Mortgagee, Defendants. 

Mr. Edward L. Katzenbach and Mr. Louis Rudner for Claimant. 

Messrs. Scammel, Knight & Reese for Mechanics’ National Bank. 


DONGES, J.: Application is made by defendant, Mechanics’ Na- 
tional Bank, for a rule to show cause why the judgment entered in this 
cause should not be opened as to said defendant. As all of the facts and 
argument are submitted as fully as they probably could be on a rule, I 
shall pass upon the merits of the situation presented, as if a rule had been 
allowed. 

On or about January 25, 1925, claimant filed a mechanics’ lien, and 
on February 3, 1925, the summons and complaint were served on this 
defendant. On March 23, 1925, the complaint was amended to allege that 
claimant’s lien was prior to certain second mortgages held by the defend- 
ant Bank, and was duly served upon it, defendant having twenty days 
in which to answer. No answer was filed, and on April 25, 1925, judg- 
ment by default was entered against the defendants. By the terms of the 
judgment the second mortgages of the Mechanics’ Bank were declared to 
be a lien subsequent to the mechanics’ lien of claimant. 

On January 28, 1925, the defendant, John Manziano, filed a voluntary 
petition in bankruptcy, and was adjudicated a bankrupt. 

The defendant Bank now seeks to have the judgment opened on the 
grounds of surprise, in that failure to answer was through neglect of its 
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attorney, without any fault on its part, and also of merits in that its said 
mortgages are entitled to priority over claimant’s lien. 

From the affidavits filed it appears that, on or about March 23, 1925, 
when the amended complaint was served on the Bank, the Cashier of the 
Bank informed the defendant, Manziano, that its mortgages were under 
attack as to their priority over claimant’s lien, and Manziano stated that 
he would have his attorney defend on behalf of the Bank. In his affidavit, 
Mr. J. Cadwallader Slack, Cashier of the Bank, says: 


“13. On or about March 23, 1925, when The Mechanics’ National 
Bank of Trenton was served with the said summons and complaint, | 
immediately notified the said John Manziano and was told by him that he 
would arrange with his attorney, Marvin Spaulding, Esquire, to defend 
the said action on behalf of said The Mechanics’ National Bank of Tren- 
ton, as well as on behalf of the said John Manziano. In order to make 
certain that the interest of The Mechanics’ National Bank of Trenton in 
the said premises would be protected, I called the said Marvin Spaulding, 
Esquire, by telephone and he stated to me at that time that he represented 
the said John Manziano and that he would confer with him regarding the 
said suit. I heard nothing further from either the said John Manziano or 
the said Marvin Spaulding, Esquire, in regard to the suit and presumed 
that it was being properly taken care of.”’ 


Manziano in his affidavit corroborates Slack, and further says: 


“That subsequently thereto he discussed the said suit with the said 
Marvin Spaulding, Esquire, and was told that the said Marvin Spaulding, 
Esquire, would place the matter in the hands of the Trustee in Bank- 
ruptcy, who was the proper party to defend the suit; that he heard nothing 
further regarding the said suit and that he had no further communication 
with the said The Mechanics’ National Bank of Trenton in regard there- 
to.” 


Mr. Slack’s affidavit further says that sometime in the “Summer or 
early Fall of 1925” (Mr. Rudner in his affidavit fixes this time as July 
29, 1925), a representative of The Mechanics’ National Bank attended a 
creditors’ meeting in the office of Samuel D. Oliphant, Referee in Bank- 
ruptcy, and was told by Mr. Rudner, attorney for claimant, that claimant 
had a judgment prior to the defendant’s mortgages. The Bank then took 
the matter up with the Trustee in Bankruptcy of Manziano, and Slack 
says: 

“He gave as his opinion that the said mortgages were prior to the 


said mechanics’ lien, but said he would take up the matter with Willis 
Bainbridge, Esquire, attorney for the Trustee in Bankruptcy.” 


Slack then says that he heard nothing further, and, on February 4, 
1926, put the matter in the hands of the Bank’s attorneys. Application 
for this rule was made on or about March 15, 1926. 
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Rudner’s affidavit states that at the meeting of July 29, 1925, he stated 
that claimant had a judgment establishing its lien as prior to the Bank’s 
second mortgages, and that there was no question raised by the representa- 
tive of the Bank as to the propriety of the judgment. A sale of the 
property was discussed and claimant’s attorney, Mr. Rudner, finally agreed 
that the properties of the bankrupt be sold subject only to the first mort- 
gages, also held by the Bank. 

Such sale was held on October 5, 1925. At the sale, Mr. Rudner, 
for claimant, and Mr. Harold Ray, for the Bank, were the only persons 
bidding. They bid against each other until Mr. Ray’s bid of $1,200 for 
each of the three properties was accepted and the properties were struck 
off to the Bank, subject to a first mortgage of $4,500 on each property. 

Mr. Rudner states, in his affidavit, that he figured the amount neces- 
sary to cover claimant’s judgment, in the presence of Mr. Ray, and that— 


“After I had made this bid of $1150 for each property, both Mr. 
Withers “[Trust Officer of the Bank], and Mr. Ray [Auditor of the 
Bank], said: “There is no use your making any higher bid, because your 
claim is fully protected.’ ” 


Mr. Ray in his affidavit corroborates the make up of Mr. Rudner’s 
bid. 

From the above uncontradicted facts as to the Bank’s conduct in 
this matter, can it be said there was any surprise, in its legal sense, at the 
entry of the judgment in this case? I think not. A careful reading of 
the affidavits of Manziano and Slack as to the engagement of Manziano’s 
attorney to answer for the Bank leaves no doubt that Mr. Spaulding never 
accepted employment for the Bank, and, from the facts stated, the Bank 
had no reason to expect him to act for it. Manziano said he would have 
his attorney act for the Bank; the attorney told Mr. Slack he would dis- 
cuss the matter with Manziano; he discussed it with Manziano and ad- 
vised him, in effect, that he would not act but would turn the matter over 
to the Trustee in Bankruptcy. Subsequently, Mr. Slack took the matter 
up with the Trustee in Bankruptcy. The Bank may have depended upon 
Manziano, but neither Manziano nor the Bank had any reason to rely 
upon Mr. Spaulding doing anything in the matter, so far as appears from 
what Mr. Spaulding said to Mr. Manziano and to Mr. Slack. In the 
situation disclosed by Mr. Slack’s statement of his telephone conversa- 
tion with Spaulding, that Spaulding would talk it over with his client, 
Manziano, Slack did not engage Spaulding or have reason to believe that 
he would defend in its behalf. 

But, if the neglect of the Bank were not sufficiently shown by its fail- 
ure to take steps to defend, and it be assumed that it actually believed an 
answer had been filed, its failure to take some action to set aside the judg- 
ment for more than seven months after it had positive knowledge of the 
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situation can hardly be said to exhibit reasonable diligence. It may have 
believed it was in a satisfactory position, but it did nothing to open the 
judgment or put claimant on notice that there was any question of its 
right to priority. Even more than just doing nothing, during this time, 
it was a party to a change of the entire situation. The assets of the bank- 
rupt had been put up for sale, subject only to the Bank’s prior mortgages, 
the claimant had been given to understand that its claim to the fund was 
unassailable, it was persuaded to make no further bid for the property, 
when it might have chosen to bid sufficient to either pay all claims prior 
to its own, or have become the purchaser of the premises for a smaller 
sum, and thus secured part or all of the moneys due it. The Bank by its 
conduct acquiesced in the existing situation, and with full knowledge 
neither protested nor changed it. It is too late now for it to have it 
changed. 

This is not a case like Bell ads. Kelley, 17 Law 270, where the defend- 
ant did not secure the information upon which to defend for some months 
after entry of judgment. It more nearly resembles Battery Park Bank 
v. Ramsey, 100 Atl. 51, where the Court declined to intervene under cir- 
cumstances more favorable to defendant than shown here. As was said 
in that case, “Surprise is a state of mind, that cannot run on indefinitely. 
By the time the judgment by default was entered, surprise, if it had ever 
existed in its legal sense, had become simple neglect.” 

Upon this ground alone, I am constrained to deny a rule. 

Nor are substantial merits shown. Manziano, in his affidavit, says 
that the bonds and mortgages were given to secure the payment of certain 
sums of money. He does not show how much was received, or how much, 
if anything, went into the buildings, subject to claimant’s lien. He says 
“the consideration received” from the original mortgagees was used for 
labor and materials that went into the three houses described in the com- 
plaint. A defendant should make an exposition of facts from which it 
appears that there is at least a debatable question of merits, and that de- 
fendant will be injured if the judgment is not opened. Non constat the 
Bank will not receive from the fund all that is justly due upon said 


mortgages. 
The application is denied, 
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BANKERS COMMERCIAL SECURITY CO. v. UNITED TIRE STORES CO. 


(Mercer Co. Circuit Court, July 10, 1926) 
Sales Agreements—Default in Payment—Kights under Lien Act 


Case of Bankers Commercial Security Company, Inc., Plaintiff, v. 
United Tire Stores Company, Defendant. 

Messrs. Hutchinson & Hutchinson for Plaintiff. 

Mr. Harry Heher for Defendant. 


DONGES, J.: Plaintiff is assignee of two certain conditional sales 
agreements, dated April, 1920, and May, 1920, respectively, between 
Packard Motor Car Company, of Philadelphia, Pa., and Reliable Trans- 
portation Company, a corporation of New Jersey, having its principal 
office and place of business in Trenton, N. J., for one new Packard Truck 
chassis, and one used Packard Truck and body. Both sales agreements 
were filed in the office of the Clerk of Mercer county within ten days of 
their respective dates, in accordance with the provisions of the Conditional 
Sales Act. (P. L. 1919, p. 462). 

In October, 1920, defendants furnished to Reliable Transportation 
Company, the vendee in the conditional sales agreements, certain auto- 
mobile tires for both trucks, which the Transportation Company failed to 
pay for. Defendant thereupon seized the trucks under the provisions of 
the Garage Keepers’ Lien Act. (P. L. 1915, p. 556). 

On September 25, 1920, the Transportation Company defaulted in 
payments due on both contracts of sale. 

Defendant having taken the trucks into possession, under claim of a 
lien, plaintiff replevied the trucks from defendant, under claim of a 
paramount right under its sales agreements. 

The single question to be decided is whether defendant has a superior 
right under the Lien Act to plaintiff’s rights under the Conditional Sales 
Act. 

This question has been squarely passed on by the Supreme Court in 
the recently decided case of Hare & Chase, Inc., v. Gassner & Ackerly 
Motors, Inc., decided May 12, 1926, and not yet officially reported. In 
that case it was held: 


“The assignee of the vendor’s rights in a contract of conditional sale 
of an automobile stands in the place of the original conditional vendor, 
and like him, in case of default by conditional vendee and recaption of 
the property, takes it subject to any lien lawfully created by the conditional 
vendee under the first section of the Garage Keepers’ Act of 1915. (P. 


L., p. 556).” 

The stipulated facts make clear the rights of the parties, and it is 
agreed that defendant has a valid and subsisting lien, unless the plain- 
tiff’s right is paramount. This case arose before the Amendment of 1925 
to the Lien Act. 
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Under the decision of the Supreme Court in the case above sited, 
on the facts in this case, the defendant is entitled to judgment. 





WATSON & MATHER v. VELTRO 





(Mercer Co. Circuit Court, July 14, 1926) 
Mechanics’ Lien—Bankruptcy—Preference of Plaintiff's 
Case of Carl B. Watson, et al., trading as Watson & Mather, Plain- 
tiffs, v. Lorenzo Veltro, et als., Defendants. 
Mr. Frederick W. Gnichtel for Trustee in Bankruptcy. 
Mr. James J. McGoogan for Plaintiffs. 


DONGES, J.: Plaintiffs filed a mechanics’ lien on September 4, 
1925, against lands and buildings of Lorenzo Veltro, who, together with 
his wife, Ida Veltro, and three mortgagees, were made defendants. De- 
fendants were all duly served with summons and complaint, as required 
by statute. No affidavit of merits was filed by any defendant, and on 
September 19, 1925, judgment by default was entered against all defend- 
ants, on affidavit of plaintiffs, verifying the account and the delivery of 
materials within four months of the time of instituting suit. After is- 
suance of execution, and on October 23, 1925, Veltro became a voluntary 
bankrupt in the United States District Court for New Jersey, and Walter 
B. Petry, Esq., was appointed Trustee. The Trustee now seeks to have 
the judgment in this suit set aside. 

There is no question of the standing of the Trustee in this Court 
to apply for the opening of the judgment. 

The reasons assigned on this motion are that the judgment entered 
within four months of bankruptcy results in a preference in favor of 
plaintiffs, contrary to the provisions of the Bankruptcy Act, and that the 
Trustee is “informed and believes that all the materials furnished by plain- 
tiffs herein to the said Lorenzo Veltro, and by him used in the erection 
and construction of the dwelling house on which the said lien is claimed, 
were furnished prior to the 4th day of May, A. D. 1925, which time was 
more than four months before the said lien claim was filed.” 

The statute gives a materialman a lien, and it is not defeated by bank- 
ruptcy. The “preference” referred to in the Bankruptcy Act is not one 
created by statute, but one created by the bankrupt. The plaintiffs ac- 
quired a lien more than four months prior to the bankruptcy proceeding 
by operation of the statute, and such lien is not affected by the bankruptcy 
proceeding. (Fehling v. Goings, 67 Eq. 375; Bradley, etc., v. United 
Wireless Telegraph Company, 79 Eq. 458, affirmed 83 Eq. 688). 

Nor are any merits shown to warrant opening the judgment. The 
plaintiffs swear to the facts necessary to establish their judgment. The 
Trustee swears that he is informed and believes the materials were fur- 
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ted, nished out of time. This is not sufficient to warrant disturbing the judg- 
ment. 
The rule to show cause is discharged. 





VINELAND BOROUGH, ET AL. v. ELECTRIC CO. OF N. JERSEY, ET AL. 
(Board of Public Utility Commissioners, June 17, 1926) 
Electric Companies—Complaints as to Territory to be Served 
Case of Borough of Vineland and Landisville Electric Company 
against Electric Company of New Jersey and Atlantic City Electric Com- 
pany, in re complaints as to territory to be served. 
Mr. Benjamin Stevens and Mr. Walter H. Bacon for Borough of 
4, ; Vineland. 


in- 


ith Mr. Joseph Thompson and Mr. John J. Treacy for Electric Company 
e- . of New Jersey and Atlantic City Electric Company. 

ed Mr. Herbert Bartlett for Landisville Electric Company. 

yn 


THE BOARD: This matter comes on to be heard upon the com- 
plaint of the Borough of Vineland and the Landisville Electric Company, 


‘ both complaints alleging that the Electric Company of New Jersey and the 
| Atlantic City Electric Company are constructing and also propose to con- 
: struct transmission and distribution lines into territory now being served 
i by the electric plant operated by the Borough of Vineland and also by the 

Landisville Electric Company. The Borough of Vineland operates a 
' municipal plant situated in the Borough of Vineland, but it also serves 


customers beyond the borough limits in the Township of Landis and 
hence is a public utility as to this operation under the Act. The Landis- 
ville Electric Company is situated at Landisville and serves the territory 
in Buena Vista Township and also extends to the lines of the Vineland 
Company at Wheat Road Station. 

Pursuant to the amendment of the Public Utility Act of this State 
(P. L. 1926, p. 239) the Board is given the power to fix and determine 
between companies serving electrical energy the question of territorial 
boundaries to be served by each Company and to suspend and enjoin con- 
struction or proposed construction not consistent with the territorial boun- 
daries as fixed by the Board. The provisions of the Act are as follows: 

“The Board shall have power after hearing, upon notice, to de- 
termine between public utilities supplying electric light, heat, or power, 
questions in dispute as to territories to be served ; to enjoin, pending hear- 
ing, the construction of facilities for such supply, and, upon finding and 
determination that such construction is not necessary and proper for the 
public convenience, and will not properly conserve the public interest, to 
issue orders prohibiting the same.” 

The rule to be applied in the determination of the questions in dis- 
pute is obviously that the territories to be served as between public utili- 
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ties shall be such as are necessary and proper for the public convenience 
and will properly conserve the public interest. 

The Atlantic City Electric Company and the Electric Company of 
New Jersey are under common ownership and joint management. It ap- 
pears, however, that the proposed construction of which complaint is 
made is by the Electric Company of New Jersey and the Atlantic City 
Electric Company as such has no part in the proposed extensions into the 
territory hereinafter referred to. We will refer, therefore, to the Electric 
Company of New Jersey as the respondent as being only affected by the 
Board’s determination. It appears by Exhibit R-3 that the respondent 
proposes numerous extensions in the territory surrounding the Borough 
of Vineland, namely, in Landis Township and neighboring towns and in 
conjunction with such proposed extensions the respondent has solicited 
business from customers throughout the territory referred to. Such 
customers are indicated on Exhibit R-3 by an “X” in yellow crayon. Ex- 
hibit R-3 likewise shows proposed extensions to serve customers in the 
Township of Buena Vista and neighboring territory which is now being 
partly served by the Landisville Electric Company. The objections raised 
by the complainant Companies show that the proposed extensions by the 
respondent serve customers in the territory which should properly be 
available to the complaining Companies for the development of their busi- 
ness. The Borough of Vineland operates a plant with sufficient capacity 
to serve all of its present customers and appears to be in a position to 
serve all other presently prospective customers in the Township of Landis. 
The Landisville Electric Company does not operate a power plant, but 
obtains its supply from the respondent through a connection in the neigh- 
borhood of Newfield. At the hearing the respondent agreed to withdraw 
the proposed extensions in the Township of Buena Vista and to refrain 
from invading this territory. Exhibit L-1 shows the distribution system 
of the Landisville Electric Company and likewise the proposed extensions 
and developments to be undertaken by that Company. This exhibit in- 
dicates proposed extensions by that Company in a westerly direction to- 
ward Newfield, in a southerly direction through part of Landis Town- 
ship, the detail of the extensions being more particularly set forth in 
Exhibit L-1. The plant of the. respondent is situated at Bridgeton but it 
has interconnection with the Atlantic City Electric Company with a plant 
at Atlantic City, likewise by means of a transmission line with the power 
plant in Wilmington, Delaware. The territory complained of which the 
respondent proposes to serve is described as lean territory with occasional 
customers along the lines. 

Territory of this character is naturally of a slow development and 
should only be developed by the Companies when the business to be at- 
tached to the extensions reasonably pays. It is, therefore, essential that 
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there should be preserved to Electric Companies such territory as may 
he developed by them in the future as a necessary part of the growth and 
development of the business of the Companies. The complainant Com- 
panies are small both in business and financial strength in comparison with 
the respondent and to permit the respondent to carry out the proposed ex- 
tension set forth in Exhibit R-3 would pre-empt all available territory not 
now served by the complaining Companies and restrict the complaining 
Companies in all future development except along the lines of said Com- 
panies as now constructed. 

While it appears that there is a substantial difference in the rates as 
between the respondent and the complaining Companies and that prospec- 
tive customers prefer to acquire service at the lower rate, this alone is 
not a criterion for determining the territories properly to be served by the 
Companies. Each Company should have preserved to it such territory as 
may reasonably be developed by it, having in mind the investment in plant 
and facilities for that purpose. The proposed extensions by the respond- 
ents shown in Exhibit R-3 are a decided departure from the main business 
and lines of the Company and substantially surround the territory now 
being served by the complaining Companies, and in addition thereto re- 
strict the development of the complaining Companies from any further 
extensions of their lines. This we find to be an improper invasion of the 
territory of the complaining Companies. 

The complaining Companies serve territory adjacent to each other 
but as between the twe there is no complaint of either one extending ser- 
vice into the other’s territory. The Board finds and determines, therefore, 
that the respondent should not extend its transmission or distribution lines 
for service within the boundaries of a line defining the territory reasonably 
to be served by the complaining Companies as follows: beginning at the 
intersection of the southerly boundary of Landis Township and the May’s 
Landing Road, running then northwesterly to the Maurice river, thence 
northerly along the course of the Maurice river to the Manaway Branch, 
thence northeasterly along the course of the Manaway Branch to the 
Weymouth Road, thence easterly and northerly along the easterly bound- 
ary of Newfield to the point of interconnection between the Landisville 
Electric Company and the respondent, thence northerly in a straight line 
to Plainville, thence easterly in a straight line to Cedar Lake, thence south- 
easterly to Newtonville, thence southerly to Mispah, thence continuing 
southerly to Milmay, thence southwesterly in a straight line to the point of 
beginning; the foregoing boundaries to include as territory available for 
service by the complaining Companies the communities of Plainville, 
Cedar Lake, Newtonville, Mispah and Milmay. 

The Board further finds and determines that the respondent shall not 
serve customers within the boundaries of the territory herein defined nor 
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construct or erect any poles, wires, transmission lines or other facilities 
within said territory for the purpose of serving any customers situated 
therein. 


ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Borough of Caldwell.—The petition of the Borough of Caldwell 
alleged inadequate protection at the intersection of Ryerson avenue and 
the Caldwell Branch of the Greenwood Lake Division of the Erie Railroad 
Company in the Borough of Caldwell. The Caldwell Branch runs from 
Great Notch on the Greenwood Lake Division southwesterly to Essex 
Fells, a distance of 5.8 miles. At the crossing is a single main track 
tangent east and west of Ryerson avenue, protected by standard grade 
crossing sign located on the northwest corner. The Board concluded 
“that an automatic bell, with normal track circuit for westbound trains 
and short circuit for eastbound trains, with speed limit of ten miles per 
hour for latter movement, would be the best type of crossing protection. 
The Company will accordingly install an automatic bell on the northwest 
corner of the crossing. An additional grade crossing sign will also be 
placed on the southeast corner of the crossing.” Decision June 24, 1926. 
Mr. Walter G. Brandley for Complainant. Mr. G. R. James for Erie 
R. R. Co. 


In re Town of Raritan——Application by the Town for elimination of 
grade crossings of the Central R. R. of New Jersey at First avenue, An- 
derson and Thompson streets, as being dangerous to public safety and 
impediment to public travel. On a review of the matter the Board re- 
cited similar operations in Somerville (completed), Cranford and Gar- 
wood and over the Newark Bay and at Bayonne (these uncompleted ) 
and said: “It cannot reasonably be concluded that the Central Railroad 
Company should be required at this time to enlarge its program; and as 
highway travel over crossings in the Town of Raritan is not comparable 
in density with that at crossings to be eliminated and under consideration 
for elimination, it would appear that the Raritan situation is one that can 
reasonably be postponed for consideration at a later time. The Board 
finds, however, that additional protection is required pending the ultimate 
elimination of these crossings. «Relative to protection at First avenue, 
Anderson and Thompson streets, flashing light signals at Thompson and 
Anderson streets will be afforded in addition to the present protection. 
As First avenue carries considerable traffic and children use the crossing 
going to and from school, flashing lights cannot be considered adequate 
protection. A flagman on duty during the day should also be provided 
at First avenue.” Decision June 24, 1926. Mr. Fred. A. Pope and Mr. 
J. M. Enright for Town of Raritan. Mr. W. A. Barkalow and Mr. 
George Holmes for Central Railroad Company of New Jersey. Mr. A. 
Conlon for Citizens of Raritan. 
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GOVERNOR’S APPOINTMENTS 





At the special Legislative Session 
in June the Governor sent in these 
appointments among others: 

Judge of the Second Judicial Dis- 
trict of Monmouth County, Leo J. 
Warwick of Long Branch, to suc- 
ceed Bartley J. Wright, deceased. 

District Court Judge of Atlantic 
City, Robert L. Warke, succeeding 
Clarence Pettit, deceased. 





SOME STATE NOTES 





A new law firm in Jersey City 
is that known as Record, Higgins & 
Teese. The firm is headed by Mr. 
George L. Record, who has been a 
prominent lawyer and in the public 
eye for years past. Associated with 
hum are former Judge Frank J. 
Higgins, Frederick A. Teese and 
Frank H. Higgins, who have long 
been in active practice. Their of- 
fices are in the Commercial Trust 
Building. 

State Treasurer William T. Read, 
of Camden, unexpectedly resigned 
his office because of ill health on 
June 22, but later the members of 
the Legislature and others induced 
him to withdraw it. 

Immediately after the death of 
Secretary of State Thomas F. Mar- 
tin the Governor appointed and the 
Senate at once confirmed Joseph F. 
S. Fitzpatrick, of Jersey City, a 
lawyer (admitted in 1923) and ac- 
tive politician of that city, as the 
successor ad interim. 





FORMER COMMISSIONER 
ENRIGHT 


Mr. John Enright, of Freehold, 
former State Commissioner of Edu- 
cation, was stricken with heart dis- 
ease at the dinner of the St. Peters- 





burg Society of New Jersey at As- 
bury Park on July 16th, and died in 
a few moments. He had just fin- 
ished an address when he collapsed. 


Mr. Enright was born in Colt’s 
Neck, Monmouth county, N. J., on 
April 29, 1852, and lived most of 
his life in Freehold. He was grad- 
uated from the State Normal School 
in Trenton in 1871 and began his 
career as a teacher in a one-room 
district school in South Jersey. 
Three years later he became Super- 
intendent of the Monmouth county 
schools, a position which he held 
twenty-one years. During most of 
that time he was also Principal of 
the Freehold High School. For six 
years he served as Assistant Com- 
missioner of Education of New Jer- 
sey. He organized the New Jersey 
Teachers’ Pension and Annuity 
Fund, under the Act of 1919, and 
served as its Secretary. He re- 
ceived an interim appointment as 
Commissioner of Education in 1921, 
and later was appointed for a full 
term of five years by Governor Ed- 
wards. He is survived by his wife, 
Anna Mulford Enright, and four 
children, John M. and Dr. James 
G., both of Jersey City; Mrs. Franz 
Neilson of Maplewood, N. J., and 
Mildred L. Enright. 





PROPOSED CONSTITUTIONAL 
AMENDMENTS 


Before recessing on July 20 until 
November 15, the Legislature of 
New Jersey adopted six proposed 
Constitutional Amendments. They 
provide: 

Four-year term for Governor 
and State Senators; biennial legis- 
lative sessions. 

Creation of water supply districts 
with election of commissioners. 
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Two zoning amendments for mu- 
nicipalities to enact residence zone 
ordinances. 

Popular vote on amendments at 
general instead of special election. 

Re-organization of the State Ju- 
diciary with new Court of Appeals 
and new Court of Pardons. 


NEW JERSEY BAR EXAMINA- 
TIONS, MAY TERM, 1926 





ATTORNEYS’ QUESTIONS 

1. Under the Constitution of 
New Jersey what is treason; and 
upon what testimony may a person 
be convicted of that crime? In 
what respects, if any, do the pro- 
visions of the Federal Constitution 
relating to this matter differ from 
those of the State Constitution ? 

2. On October 1, 1925, B made 
a contract with C to sell lands to C, 
performance to be made on January 
2, 1926. On November 1, 1925, B 
sold said lands to D, who had notice 
of the contract. On December 1, 
1925. C filed a bill for specific per- 
formance against B and D. On 
motion to dismiss the bill who 
should prevail ? 

3. What are the provisions of the 
Constitution of the United States 
relating to searches and seizures? 

4. T kept his automobile at the 
garage of S, and requested S to de- 
liver the machine to the shop of F 
for repairs and to bring it back to 
the garage. After the repairs were 
finished, S was notified by F to call 
for the machine, but F failed to do 
so that afternoon, and that«night 
the water froze in the tank and in- 
jured the automobile. In a suit 
against S a nonsuit was asked for. 
Should the Court grant it? 

5. B loaned P $1,000, and a con- 
tract was executed respecting the 
payment thereof, a chattel mortgage 
being given as security. The affi- 
davit attached stated the true con- 
sideration to be the $1,000 loaned 
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and advanced. Was this sufficient 
as to creditors, the mortgage having 
been duly recorded ? 

6. S, owning a farm, hired D to 
work thereon. During the period 
of employment S sold the farm to 
his wife; but there was no change 
in possession, and the wife did not 
assume the operation of the farm. 
At the time of the transfer the wife 
verbally assured D that she would 
see to it that he got his wages and 
told him to go on working. This 
he did and sued the wife for the 
wages due after the transfer. Should 
he recover? 

7. Distinguish between the com- 
mon law actions of debt, covenant 
and assumpsit. 

8. A gave B $500 in cash and a 
note for $500 in consideration of 
an option to purchase B’s farm with 
buildings. The $1,000 represented 
by the cash and note was to be 
credited on the purcliase price if A 
purchased. While the option was 
still open the barn on the farm 
burned. B then offered to sell for 
$2,000 less; but A would not buy 
and demanded his money back. B 
sued on the note; A counterclaimed 
for the cash he had paid. What 
judgment ? 

g. Three persons entered into an 
agreement of partnership to con- 
duct a business from January I, 
1917, to January 1, 1928. On July 
10, 1925, one of the members of the 
firm became a bankrupt. What 
effect did this have upon the part- 
nership? (a) Under the Partner- 
ship Act of 1919; (b) Prior to 
1919. 

10. The son of N was directed by 
the father to sprinkle the lawn in 
front of the house with water from 
the garden hose. G, with a bor- 
rowed horse and wagon, tied the 
horse to a post in front of his 
house, and during his absence the 
son turned the water on the horse 
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so that he broke loose, ran away 
and injured another person. Was 
N liable for the injury? 

11. A note made by S was en- 
dorsed by B and discounted at a 
bank; the note was not paid and 
the notary learning from the cashier 
of the bank that B was dead and 
that G was his executor, sent notice 
of the protest to G. G had previ- 
ously renounced and F had been 
appointed substituted administrator. 
Was this the due diligence required 
of the notary? 

12. A final account of an execu- 
tor was before the court for allow- 
ance. A creditor of the estate filed 
exceptions to some items in an in- 
termediate account which had been 
allowed. Could he do so? How 
could he raise the matter? 

13. S was named in the will of 
Q as executor and trustee. He re- 
nounced and R was appointed sub- 
stituted administrator. What pow- 
ers had R over the trusts? 

14. Bin her will devised realty to 
G for his life with remainder to W. 
Prior to the death of G the property 
was sold in foreclosure proceedings, 
realizing a surplus, which was paid 
into court. The wife of W claimed 
to have an inchoate right of dower 
in the surplus. Has she any? 

15. G in her last will and testa- 
ment left to trustees two thousand 
dollars, to be used in assisting the 
worthy poor of England. F, who 
was entitled to the residuary estate 
of G, filed a bill to void the bequest 
because it was indefinite, unascer- 
tainable and vague. Should F pre- 
vail? 

16. S bequeathed the residue of 
her estate to six persons, nieces of 
his deceased wife, to be equally 
divided among them. One of said 
persons died, and the other five 
claimed that her share should be 
divided among them. Should they 
succeed ? 


17. L leased a barn to H for one 
year, there being a clause in the 
lease that L was not to be liable for 
any repairs. While using the barn 
the floor became out of repair, and 
H asked L to make the necessary 
repairs. This L did and laid a new 
floor upon old beams. The floor 
collapsed under one of H’s horses 
and resulted in the horse’s death. It 
was discovered that the beams were 
rotten. In a suit by H against L, 
for damages, a motion to nonsuit 
was made on the ground that L was 
not obliged to make repairs and was 
not responsible for the rotten beams. 
Should H be nonsuited? 

18. Plaintiff broke his leg while 
in the employ of A. After treat- 
ment his surgeon advised that it 
was sufficiently cured to permit use 
for walking. In two weeks there- 
after, while plaintiff was stepping 
from the street to the sidewalk, the 
leg broke again in the same place. 
The plaintiff offered to prove the 
time he remained in the hospital 
and damages by reason of the sec- 
ond breaking of the leg, but he was 
not allowed to do so. Was this rul- 
ing correct? 

19. The evidence showed plain- 
tiff’s horse was frightened, ran 
away and was killed by reason of 
the fact that a locomotive of the de- 
fendant while starting a train up a 
steep grade emitted quantities of 
steam and smoke, spun its driving 
wheels and caused a terrifying and 
unusual noise. Was this sufficient 
against a motion to nonsuit? 


20. Three persons entered into 
an agreement to commit a crime. 
Nothing was afterwards done to 
complete the offense, all details be- 
ing left to one of the persons, and 
no overt act in execution of the 
crime was shown. They were in- 
dicted for conspiracy to commit the 
crime. Could a conviction upon the 
above facts be sustained ? 
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A and B, husband and wife, 
“being residents of this State, A 
went to a western State and there 
secured a divorce from B on the 
ground of incompatibility of tem- 
per, B being served by publication 
and not appearing. A then married 
C. B brought suit for divorce 
against A in Chancery, alleging 
adultery with C. What is your 
view (a) as to the validity of A’s 
divorce? (b) As to the jurisdiction 
of the Court of Chancery to pass on 
its validity ? 

22. Jones gave Smith, on Febru- 
ary 25, 1923, a proxy, without any 
limitation of time, authorizing 
Smith to vote Jones’ stock at all 
elections for directors of the X. Y. 


Company. At an election held on 
March 1, 1926, Smith offered to 
vote Jones’ stock. Robinson, an- 


other stockholder, objected ; but the 
inspectors received the ballot. The 
vote was sufficient to swing the elec- 
tion. (a) Was the action of the in- 
spectors correct? (b) How and 
where could their action be tested? 

23. What are the principal ex- 
ceptions to the hear-say rule in the 
law of evidence? 

24. Brown sued Green for the 
conversion of some jewelry. On 
the trial, on his case in chief, Brown 
offered in evidence the record of 
the Essex Quarter Sessions, show- 
ing that on a trial Green had been 
convicted of receiving as_ stolen 
goods the identical jewelry, that 
was the subject of this action. 
Counsel for Green objected. Rule 
on the objection. 

25. In an action on a bond draw 
an answer setting up the statute of 
limitation ? 

26. In an action at law involving 
mutual accounts, the Court referred 
the case to a referee to state the 
account between the parties. Both 


parties duly reserved their right to 
trial by jury. 


The referee having 
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filed his report the defendant ex- 
cepted thereto and demanded a trial 
by jury. On the trial the plaintiff 
offered the referee’s report in evi- 
dence. Defendant objected and his 
objection was overruled. Plaintiff 
then rested his case on the referee's 
report only. Defendant moved for 
nonsuit. This motion was over- 
ruled. What have you to say as to 
these rulings ? 

27. What is necessary in a suit 
at law on a contract against a cor- 
poration to compel the filing of an 
affidavit of merits? 

28. Gray was on trial for murder 
on a plea of not guilty. Brown was 
assigned to him by the Court as 
counsel. During the trial Gray con- 
fessed to his counsel that he was 
guilty of the crime. Brown ad- 
vised him to plead non vult and seek 
mercy. Gray refused and insisted 
that Brown should continue the de- 
fense and obtain an acquittal, if 
possible, even though that might 
cast a suspicion of guilt on inno- 
cent persons. What was Brown’s 
duty ? 

29. In a bill for partition and ac- 
counting of rents by one co-tenant 
against another, draw the prayers: 

30. In a foreclosure of a mort- 
gage from Black to White, White’s 
solicitor is unable to locate Black 
He finds that Black left the State 
about ten years ago, taking his fam- 
ily with him, since which time noth- 
ing has been heard from him. What 
should White’s solicitor do to per- 
fect the foreclosure ? 


COUNSELORS’ QUESTIONS 


1. To what extent are members 
of the House of Assembly privi- 
leged from arrest under the Consti- 
tution of New Jersey? 

2. S made a contract with F to 
sell him certain lands. The wife of 
S was present when the contract 
was signed and acquiesced therein: 
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but did not sign the contract. She 
afterwards refused to sign the deed, 
the result thereof being irreparable 
loss to F. Could F enforce the con- 
tract ? 

3. In what cases is the right of 
trial by jury preserved by the Con- 
stitution of the United States ? 

4. The E Railroad Co. agreed to 
carry goods of B from N to P, 
there being in the bill of lading ex- 
emption of liability for loss by fire. 
The goods were carried upon open 
cars and the company failed to have 
the spark arresting screen upon the 
locomotive in proper condition. The 
goods took fire and were consumed. 
In an action against the company 
should plaintiff recover in view of 
the above exemption of loss by fire? 

5. B made a chattel mortgage to 
P, which was not recorded until 
five days thereafter. Was this mort- 
gage valid as to creditors? 

6. Q agreed in writing to sell S 
certain carloads of “R smokeless 
coal,” Q representing at the time 
that it could be used with good re- 
sults in firing pottery kilns. The 
coal could not be used for firing the 
kilns. S tendered the unused coal 
remaining in his possession, which 
© refused to receive and sued S for 
the price of the coal. Should he 
succeed ? 

7. On August 25, 1909, H gave 
a note for $1,000, payable five years 
after date, and on July 2, 1912, H 
died. On July 6, 1912, the father 
of H endorsed the note as follows: 
“July 6, 1912. This note to be paid 
out of my estate after my death 
with interest James S. Henry.” Was 
the father’s estate liable? 


8. T & M agreed to sell the farm 
of J and agreed in writing to charge 
her $300 commissions. J paid the 
commission to T, who concealed 
from M the fact of payment. M 
then recovered a judgment against 
J for his share of the commission. 





This was paid by J, she taking from 
M an assignment by parol of his 
share against T. Could she recover 
this from T, and should she com- 
mence suit at law or in equity ? 

g. G & C, partners trading as the 
G. C. Co., were indebted to S, the 
amount sued being disputed. S 
suggested to G that the claim be 
submitted to arbitration. To this 
G assented and signed an agree- 
ment for that purpose. Could this 
be done? 

10. K agreed in writing to deliver 
to H a certain quantity of brick to 
be used in building a school. Pend- 
ing the delivery S, a foreman in 
charge of the mechanics and labor- 
ers on the job, attempted to change 
the contract and ordered a different 
kind of brick, which H refused to 
accept. K sued. Could he recover? 

11. C made a note to S for 
$1,000, payable two months after 
date, the same being endorsed by 
D. The note was not paid at ma- 
turity and due notice of nonpay- 
ment was given to the endorsed. A 
year thereafter C paid $100 on ac- 
count thereof a day before the ex- 
piration of six years from the date 
of the payment on account S sued 
C and D. Could he maintain his 
action ? 

12. A testator signed a paper and 
declared it to be his last will in the 
presence of one witness, who signed 
as a witness in the presence of the 
testator; thereafter, and while the 
testator and the first witness were 
still together, the second witness 
came in, the testator showing the 
will, said it was his will and asked 
him to sign it as a witness, which he 
did. Was the will properly exe- 
cuted ? 


13. A creditor of a decedent’s es- 
tate failed to present his claim with- 
in the time limited by law. A de- 
cree barring creditors was made. 
Being satisfied that there were as- 
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sets of the estate sufficient to pay 
his debts after the payment of the 
debts which had been proved, he 
applied to the executor for pay- 
ment. The executor refused. What 
remedy has the creditor, if any? 

14. In his will R left to his 
daughter F $20,000, saying that she 
should have so much of the princi- 
pal as she might need or her cir- 
cumstances require from time to 
time. What estate did F take? 

15. F devised certain lands to J. 
] was indebted to F in a large sum 
and it was claimed that the debt 
was a charge upon the lands so de- 
vised. What is your answer? 

16. F, by her will, left to her 
daughter the equal undivided one- 
third part of her whole estate. The 
estate amounted to $24,000, while 
the debts and expenses of adminis- 
tration amounted to $3,000. What 
is the value of the daughter’s share? 

17. A, intending to make a pur- 
chase, entered the store of T. He 
invited Y, a lad of 15 years of age, 
to accompany him. While they were 
looking at an employe opening a 
box a piece of the box, through the 
negligence of the employe, flew into 
the eye of Y and destroyed the 
sight. Was T liable? 

18. In an action against a phy- 
sician for leaving a sponge in 
the plaintiff's abdomen the Court 
charged, “If you find that the 
sponge was left in the abdomen and 
the incision sewed up by the de- 
fendant or allowed to heal over it 
the burden of proof is on the de- 
fendant to show that it was not 
done by carelessness or negligence 
of his.”” Was the charge correct ? 

19. L, while riding by invitation 
in the automobile of J, was injured 
in a collision caused by the negli- 
gence of N. It was shown that L 
was without fault and had no au- 
thority over J. It was also shown 
that J, the driver of the automobile, 
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was guilty of contributory negli- 
gence. Should L recover damages 
from N? 

20. S employed P to burn G’s 
chicken house, and P, in so doing, 
stole a lot of chickens belonging to 
G. Was S criminally liable for 
either the burning or the stealing? 

21. A wife desires to obtain a 
divorce in this State on the ground 
of adultery committed in New York 
in 1922, at which time both husband 
and wife were residents of Penn- 
sylvania. What must be shown to 
give the Court jurisdiction? 

22. The X. Y. Corporation de- 
sires to amend its charter so as to 
extend its objects. Give the neces- 
sary proceedings. 

23. In an action over real estate 
it became necessary to show that A, 
who died in 1850, was over 21 years 
old at the time of his death. In the 
absence of other evidence counsel 
produced an ancient witness who 
had seen A’s tombstone in the grave- 
yard, the tombstone itself having 
of recent years become illegible. 
Was this evidence admissible? 

24. In an action to construe a 
will counsel for complainant offer- 
ed to prove by a witness statements 
by the testator of his intention in 
the matter on which construction 
was sought. This offer was over- 
ruled. Was the ruling correct? 

25. Draw a complaint by A 
against the A. B. Co. (newspaper 
publisher) for libel ? 

26. Your client has been arrested 
on a capias ad respondendum in an 
action at law for a tort. You de- 
sire to contest the facts set up in 
the affidavit on which the order to 
hold the bail was made. (a) How 
can you do so? (b) What would 
be the effect of an order setting 
aside the writ ? 

27. B had a dog which wandered 
all over the township, biting as and 
where he listed. Among others he 
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bit C, D and E. They united in 
one action against B. Was this per- 
missible ? 

28. What is the duty of an attor- 
ney with reference to moneys be- 
longing to his client and which the 
attorney has collected, there being 
a dispute with the client as to the 
fees of the attorney? 

29. Draw the prayer of an inter- 
pleader bill, filed by A against B, C 
and D. 

30. On the bill of complaint men- 
tioned in Question 29, state the pro- 
ceedings by B, C and D, they not 
questioning A’s right to compel 
them to interplead nor the correct- 
ness of the amount claimed as in his 
hands, but only contesting each oth- 
er’s claims. 





N. J. BAR ADMISSIONS, MAY 
TERM, 1926 





The following were admitted as 
attorneys by the Supreme Court of 
the State at the May Term, 1926: 


NEWARK 


Bassin, Alexander, 100 Vassar Ave. 

Berry, James Raymond, 786 Broad 
St. 

Chadwick, Charles W., 784 Broad 
St. 

Cohen, Elias B., 128 Market St. 

Cohen, Irving W., 49 Goodwin Ave. 

Cohen, Louis S., 164 Market St. 

Edelstein, Carl, 790 Broad St. 

Fast, Herman L., Federal Trust 
Bldg., Commerce St. 

Foley, Gerald, 80 Park Place, Room 
No. 749. 

Francis, John J., 9 Clinton St. 

Gallagher, Joseph B., Room No. 
811, Prudential Bldg. 

Gebhardt, Charles A., 763 Broad St. 

Gidley, Irving Y., Kinney Bldg., 
790 Broad St. 

Gillette, Arthur Crampton, 80 Park 

Place, Room No. 749. 


Ginsburg, Charles S., 1060 Broad 
St. 

Goldberg, Walter, 505 Chamber of 
Commerce Bldg. 

Goodman, Max, 54 Beacon St. 

Gordon, Morris E., Firemen’s 
Bldg., Suite 130T. 

Haieproin, Samuel, 164 Market St. 

Hecht, Jacques H., 130 Market St. 

Herrigel, Emil, 790 Broad St. 

Hillery, Eugene Francis, 24 Bran- 
ford Place. 

Jackson, George Russell, 810 Broad 
St. 

Kelly, Augustine J., 24 Branford 
Place. 

Kerner, John M., go2 Kenney Bldg. 

Klein, Morris, 24-30 Commerce St. 

Koerner, Theodore, 14 Quitman St. 

Krasner, David H., Room 520, Kin- 
ney Bldg. 

Maloney, Patrick J., g Clinton St. 

Manser, Clifford, 763 Broad St. 

Marigold, George E., 763 Broad St. 

Megaro, Joseph C., 31 Clinton St. 

Mintz, Philip, 31 Clinton St. 

Molloy, Charles Joseph, 786 Broad 
St. 

Nadell, Harry, 790 Broad St. 

Nudelman, David, Chamber of 
Commerce Bldg. 

Ozias, Ramou Egner, Jr., 763 
Broad St. 

Princer, Samuel E., 180 West Kin- 
ney St. 

Ramo, Sidney, 972 Broad St. 

Samuleson, Samuel, 164 Market St. 

Seidman, Louis, Oliver St. School. 

Seward, Walter H., 487 Summer 
Ave. 

Siegel, Rebecca, 31 Clinton St. 

Simon, Martin, 24-30 Commerce 
St. 

Smith, Charles J., 31 Clinton St. 

Summerill, John M., Jr., 107 Hal- 
sey St. 

Trevisan, Louis A., 738 Broad St. 

Winarsky, Herman, Chamber Com- 
merce Bldg. 

Yablonsky, Alexander, 164 Market 
St. 








Jersey City 


Alberts, Walter C., 15 Exchange 
Place. 

Coolahan, James A., 15 Exchange 
Place. 

Doyle, Thomas Francis, 37 Mont- 
gomery St. 

Elfenbein, Hiram, Spingarn Ar- 
cade Bldg. 

Glauberman, Isodore, 576 Newark 
Ave. 

Pass, Henry, 591 Summit Ave. 

Sepenuk, Abraham, 253 Fourth St. 

Timney, William J., 15 Exchange 
Place. 

CAMDEN 


Brown, Barney B., 541 Market St. 

Cherchesky, Louis S., 517 Federal 
St. 

Cobbin, M. LeRoy, 317 Market St. 

Golden, Julius, 227 Federal St. 

Gravino, William A., 511 Market 
St. 

Kramer, William B., 428 Market 
St. 

Strouse, William E., 305 Market 
St. 

Taylor, A. Millard, S. W. Cor. 4th 
and Market Sts. 

Ziegler, Basil M., 1213 Magnolia 
Ave. 

PATERSON 


Charney, Theodore, 119 Auburn St. 

Cole, David Lawrence, 152 Market 
St. 

Delapenha, Ferdinand A., 546 
Broadway. 

Friedman, Nathan, Room No. 8, 
Second Nat’l Bank Bldg. 

Gallaway, John W., 152 Market St. 

Greenstone, Herman, 77 Bridge St. 

Moskowitz, Herman H., 45 Church 
St 

Silik, Isadore, 196 Harrison St. 


ELIZABETH 
30orden, Harold W., 286 N. Broad 
St 
Hughes, Peter L., Jr., 207 Broad 
st 
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Kotler, Harry B., 120 Broad St. 
Sauer, George S., 109 Broad St. 
Stein, Richard V., 207 Broad St. 


PASSAIC 


Jeffe, David H., 623-625 Main Ave. 

Moreland, Floyd, 226 President St. 

Pollan, Robert Edward, 42 Second 
St. 

Richmond, Milton, 233 Pennington 
Ave. 


BAYONNE 


Goldman, Solomon, 541 Broadway. 

Kline, Benjamin M. A., 473 Broad- 
way. 

Nugent, John P., Jr., 262 Boule- 
vard. 


Aspury PARK 


Broder, Lillian R., care Geran & 
Matlack. 

Carton, J. Victor, care Durand, 
Ivins & Carton. 

Keuper, Vincent P., Appleby Bldg 


TRENTON 


Dillon, Emma E., 205 Broad St. 
Bank Bldg. 

Finkle, Maurice A., 306 Common- 
wealth Bldg. 

Garber, Gabriel, 994 South Broad 
a. 


ATLANTIC CITY 


Kirkman, Elwood F., 22-24 Law 
Bldg. 

Rome, Jonas B., 406 Guarantee 
Trust Bldg. 

Siddall, Thomas G., 306 Chelsea 
Nat’) Bank Bldg. 


New York Clty 


Gaffney, Warren N., 2 Rector St. 

Hartigan, Thomas D., 36 W. 44th 
St. 

Messinger, Miles M., Jr., 49 Wall 
St. 

Schmid, John H., 40 Exchange 
Place. 
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Oruer PLACES 


salogh, Henry E., tor Lakeview 
Ave., Clifton. 

Block, Abram S., 26 Beech St., 
East Orange. 

Brown, Leonard G., 308 Main St., 
Orange. 

Camp, Percy, Toms River. 

Cummins, Martin J., Main St., 
Hackensack. 

Currie, Edward William, g Church 
St., Matawan. 

Diana, Salvador, State Trust Bldg., 
Plainfield. 

Eckrode, Kenneth Edgar, 41 Pater- 
son St., New Brunswick. 

Joseph, Arthur T., 22 State St., 
Vineland. 

Katzman, Ira, 140 Main St., Hack- 
ensack. 

Kelsey, Samuel, 281 Elm St., Perth 
Amboy. 

Morgan, Fred Bruce, Bloomsbury. 

Patten, James F., 281 Madison 
Ave., Perth Amboy. 

Saperstein, Fred, 400 Union St., 
Union City. 

Schalick, W. Orvyl, Cenireton. 

Shenberg, Irving, care Kotok & 
Bardfeld, Vineland. 

Vanderbach, Harry W., 147 Sum- 
mit Ave., Union City. 

Worth, Isador S., 30 Scott St., 
Riverside. 


The following were admitted as 
Counselors at the same Term: 


NEWARK 


Alenick, Michael, 763 Broad St. 

Applegate, Daniel W., 786 Broad 
St. 

Farley, James J., 31 Clinton St. 

Freedman, Bernard, 14 Mechanic 
St. 

Gassert, Frederick J., 790 Broad St. 

Hand, Kenneth C., 701 Prudential 
Bldg. 

Higgins, Michael Harold, 738 
Broad St. 


Masini, Frank G., 20 Branford P1. 

Meisterman, Samuel G., 786 Broad 
St. 

Penn, Percy H., 128 Market St. 

Precker, Jennie E., 24 Branford PI. 


Jersey City 


Alsofrom, Joseph M., g21 Bergen 
Ave. 

Coleman, Raymond Anthony, 15 
Exchange PI. 

Davidson, Thomas B., gg Lembeck 
Ave. 

Dorton, Edward J., 586 Newark 
Ave. 

Graf, John B., 15 Exchange PI. 

Greenstone, Samuel, 591 Summit 
Ave. 

Hayden, Edward S., 75 Mont- 
gomery St. 

Kriegel, Louis J., 591 Summit Ave. 

Rurode, William S., 1 Exchange 
Pi. 

Smith, Ewald J. J., 15 Exchange 
P) 


Smith, Harold K., Tube Concourse 
Bldg. 


ATLANTIC CITY 


Bishop, Wilbur C., Law Bldg. 

Blumberg, Joseph H., 400 Guaran- 
tee Trust Bldg. 

Dixon, Clarence B., 1315 Atlantic 
Ave. 

Maltin, Louis M., 510 Guarantee 
Trust Bldg. 

Morris, Samuel, 54 Law Bldg. 


BAYONNE 


Hussey, S. Melville, 946 Broadway. 
Mentas, Stephen M., 539 Broad- 
way. 
Nessanbaum, Benjamin, 473 Broad- 
way. 
Lonc BRANCH 


Giordano, John C., 211 Broadway. 

Morris, Langdon Emmons, 184 
Broadway. 

Potter, Maurice A., 552 Broadway. 





a 
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OTHER PLACES 


Chamberlain, Philip M., Hanover 
Trust Bldg., Trenton. 

Chapman, Elliot, 9 Colt St., Pater- 
son. 

Curran, James J., 339 George St., 
New Brunswick. 

Dworkin, Isidore, 95 River St., Ho- 
boken. 

Freeman, Forster W., Jr., 26 
Hamilton St., Paterson. 

Harris, George S., 442 Bloomfield 
Ave., Montclair. 
Heilbron, Stanley K., care Samuel 
A. Atkinson, Mount Holly. 
Heine, Aaron, 546 Federal St., 
Camden. 

Henderson, Russell S., 84% East 
Commerce St., Bridgeton. 

Lieberman, Abraham, 661 Bergen- 
line Ave., Union City. 

Pursel, John H., 141 S. Main St., 
Phillipsburg. 

Rothermel, George D., 503 Market 
St., Camden. 
Snevily, Robert S., 

New York City. 


141 Broadway, 





OBITUARIES 


Ex-Jupce WiLt1am H. Morrow 


No lawyer in the northwestern 
portion of this State has been so 
well known for years past as for- 
mer Common Pleas Judge William 
H. Morrow of Belvidere, who died 
on July 14th last at his home in that 
place, after an illness of ten weeks. 
He was 82 years of age and prob- 
ably the oldest active practitioner 
at the Bar in New Jersey. «¢ 

Judge Morrow was born at Deck- 
ertown, N. J., February 10, 1844, 
being the son of Samuel and Jea- 
nette (Knox) Morrow, and grand- 
son of Solomon Morrow, a soldier 
of the War of 1812, who was a 
lineal descendant of the Scotch Re- 
former, John Knox. He read law, 


after the usual early education, with 
lawyer Levi Shepherd of Decker- 


town, and later with Linn & Shep- 
herd of Newton. He was admitted 
to the Bar at the November Term, 
1865, and as counselor at the Feb- 
ruary Term, 1869. Later he be- 
came a Special Master in Chancery 
and a Supreme Court Commission- 
er. In April, 1866, he began to prac- 
tice at Belvidere, and while, in 1875, 
he formed a partnership in Newark 
with two brothers, Samuel and 
James M. C. Morrow, after four 
years he gave that up. He never, 
however, altered his Belvidere resi- 
dence. Governor McClellan ap- 
pointed him Law Judge of Warren 
county, and he served as such from 
December, 1879, until April, 1898. 
He gained a wide reputation as 
Judge, and afterward as counsel in 
the trial of causes, most notably as 
a defender of difficult criminals. 
Perhaps the Warren County Ring 
trials gave him most prominence. 

Judge Morrow was public spirit- 
ed and progressive as a citizen and 
took a keen interest in the welfare 
of his town, of which he was Mayor 
for two terms. He was long an 
elder in the Second Presbyterian 
church of Belvidere and superin- 
tendent of its Sunday schools. For 
some years he was a member of the 
State Board of Education. On May 
10, 1870, he married Mary, daugh- 
ter of John W. Wyckoff of Belvi- 
dere and later of Washington, N 
J. He is survived by two sons and 
three daughters. 


Mr. Georce V. VANDER VEER 


Mr. George V. Vander Veer, 
long a lawyer at Somerville, N. J., 
died on May 22, 1926, aged 67 
years, from the effects of a para- 
lytic stroke about ten days previous- 
ly. He was graduated from Rut- 
gers College in the class of 1879; 
studied law with his brother-in-law, 
the late Judge John D. Bartine, and 
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was admitted to the New Jersey Bar 
at the June Term, 1882. He served 
one term as President of the old 
Somerville Board of Commission- 
ers; was President of the old Som- 
erset County National Bank and 
later for some time was at the head 
of the Second National Bank of 
that place. Latterly he resided at 
Dunellen, but went daily to Somer- 
ville, having been associated with 
Senator Clarence E. Case in the lat- 
ter’s office. 

Surviving are his wife, two sons, 
Karel Vander Veer, of Syracuse, 
N. Y., and Schuyler Vander Veer, 
of Pittsburgh, Pa., a daughter, Mrs. 
N. Katryne Clark, of Lynnbrook, 
L. 1, and an adopted daughter, 
Miss Doris Vander Veer, of South 
Royalton, Vt. 


Mr. Tuomas M. SIMONTON 


Mr. Thomas Moore Simonton, 
lawyer, both of New Jersey and 
New York, died on June 24, 1926, 
in the Harlem Hospital of New 
York City, having suffered from a 
fall in attempting to board a mov- 
ing train ten days previously. This 
fall fractured his skull. Some nine 
months earlier he had a leg ampu- 
tated from being run over on the 
railroad. His residence was at I9QI 
Second street, Clifton, N. J. His 
New York office was at 32 Broad- 
way, New York City. He had prac- 
tised law in Passaic, Clifton and 
Paterson before establishing a law 
office in New York City. 

Mr. Simonton was born March 
29, 1878, in Paterson and was a 
veteran of the Spanish War. He 
was admitted to the New Jersey 
Bar at the February Term, 1900, 
and long had a good practice as a 
corporation lawyer. He was the 
author of ‘““Tax Sales in New Jer- 
sey” (1911 and 1925). He is sur- 
vived by his wife, two daughters 
and one son, Thomas, Jr., who re- 


ceived the degree of Bachelor of 
Arts from Fordham University at 
its recent Commencement. 


Mr. Epwarp R. WEIss 


Mr. Edward R. Weiss, a lawyer 
of wide reputation, died at his home 
in Pompton Plains, N. J., on July 
19, 1926, after a long illness. He 
was born in June, 1853, in New 
York City, being the son of Rev. 
E. M. Weiss, one of the early min- 
isters of the (present) Ward St. 
Church in Paterson. When 17 the 
son went to Germany, studying 
there for three years. He gradu- 
ated from the University of New 
York and was admitted to the New 
Jersey Bar at the November Term, 
1877, connecting himself at once 
with the Paterson law firm of Ho- 
bart & Tuttle. He specialized soon 
in conveyances and his extensive 
collection of maps and records was 
well known, but it was consumed 
in the great fire of 1902. 

In 1892 Mr. Weiss was appoint- 
ed on the Paterson Board of Educa- 
tion, and served thereon for 13 
years, being President of that body 
in 1896-’7. Later he was a Police 
and a Fire Commissioner. He was 
a State Commissioner for New Jer- 
sey to the St. Louis Exposition. 

In 1903, when the German-Amer- 
ican Trust Company was organized, 
Mr. Weiss became its first Presi- 
dent and remained at the head of 
this institution up to the time of 
death, all through the changes 
whereby the Silk City Trust Com- 
pany was absorbed, and also when 
in 1917 the combined institutions 
became the present United States 
Trust Company. 

In his younger days, Mr. Weiss 
had great interest in sculling. He 
was one of the original members of 
the Excelsior Boat Club and was 
also affiliated with the Paterson Turn 
Verein. He attained a number of 
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championships in single and double 
sculling, a sport which was fre- 
quently enjoyed on the Passaic riv- 
er. Mr. Weiss was also an expert 
chess player, being a member of a 
State organization of men profici- 
ent at this game and it has been said 
that he was the State chess cham- 
pion. 

In 1901 he was the Republican 
candidate for Mayor of Paterson 
against John Hinchliffe. He mar- 
ried Matilda Vaupel in 1877 and 
three children were born to their 
union, one of whom died in 1888. 


Mr. Jonn W. Harpinc 


Another leading lawyer of Pas- 
saic county and of the State died 
at his home on 14th Avenue, Pater- 
son, on July 22, 1926—Mr. John 
Ward Harding. He was ill only 
two days before his death, and the 
sickness was then diagnosed as an 
obscure heart ailment. 

Mr. Harding was a native of 
Tunkhannock, Pa., born May 28, 
1863, and son of William B. and 
Cynthia (Ward) Harding. The 
family is of English extraction, the 
ancestors having migrated to this 
country with John Endicott’s Com- 
pany. 

He prepared for college at Wy- 
oming Seminary in Kingston, Pa., 
and then entered Princeton Uni- 
versity, class of 1886, leaving, how- 
ever, at the end of his junior year. 
While there he was catcher of a 
then famous baseball team, After 
a course of study in law, he was 
admitted as an attorney in New Jer- 
sey in June, 1889, and as counsellor 
in February, 1893. He established 
an office for the practice of his pro- 
fession in Paterson, N. J., and suc- 
ceeded in building up an extensive 
and lucrative patronage. 

In 1898 Mr. Harding was ap- 
pointed Referee in Bankruptcy, to 


the duties of which he brought a 
wide and varied experience, his 
tenure of office being noted for 
efficiency. In 1900 he entered the 
law firm of Griggs & Harding in 
Paterson, the senior member being 
ex-Governor John W. Griggs, and 
the firm existed until two years ago. 
During his practice Mr. Harding 
was connected with a large num- 
ber of notable cases. 

The most recent suit of great im- 
portance with which Mr. Harding 
was connected was the one against 
the Passaic Valley Trunk Sewer 
Commission by the Holbrook, Cabot 
& Rollins Co., of Boston, in which 
he succeeded in having a_ verdict 
of about $1,000,000 returned in 
favor of his clients, who started 
work on the big flume which they 
never finished. 

He was a Republican in politics, 
but he had never sought or held 
public office, preferring to devote 
his entire time and attention to his 
professional business. Mr. Harding 
married, October 21, 1897, Ruth 


Guthrie Thomson, daughter oi 
Frank H. and Jennie Leightor 
Thomson. Mrs. Harding and one 


daughter, Jean Guthrie, born Jan 
uary 27, 1903, now the wife 
Warren R. Smith, survive. 


Ex-JupceE VAN CLEVE 

Former District Court Judge 
Frank Van Cleve died on July 22 
1926, at his summer home at Awost 
ing, Greenwood Lake, as the result 
of a heart attack. He had been in 
ill health since February. He was 
born in New York City on Jan. 24 
1853, the son of Mr. and Mrs. Gar- 
ret Van Cleve. His grandparents 
were both residents of Passaic and 
Bergen counties. His grandfather, 
Henry Schoonmaker, was Common 
Pleas Judge of Passaic county, and 
his great-grandfather, the Rev 
Henry Schoonmaker, was rector of 
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the First Reformed church of Pas- 
saic. 

The deceased received his early 
education in the public schools of 
New York City, and later attended 
City Free College, now the College 
of the City of New York. When 
sixteen years old he moved with his 
parents to Carona, a small village 
near Hackensack. 

Mr. Van Cleve’s first position 
was that of ticket agent at Hacken- 
sack for the New York and New 
Jersey Railroad. A short time later 
he went to Paterson and studied 
law with the late John C. Paulison. 
In June, 1879, he was admitted to 
the New Jersey Bar and three years 
later, upon the death of Mr. Pauli- 
son, he took over the latter’s prac- 
tice. 

In 1886 Governor Green named 
him Judge of the Paterson District 
Court. Later he served as magis- 
trate of the Paterson Police Court, 
a member of the Police and Fire 
Commission and the Finance Board. 

Early in the 1900's, Judge Van 
Cleve returned to the private prac- 
tice of law and was later joined by 
his son, Garret, who had been ad- 
mitted to the Bar. He was also a 
Referee in Bankruptcy, and a Spe- 
cial Master in Chancery, in which 
capacity he heard the testimony in 
hundreds of divorce cases which 
were uncontested. He was an ac- 
tive member of the Hamilton Club, 
B. P. O. E. and the Masonic order, 
and one of the oldest Elks in his 
section. 

On February 13, 1873, Judge 
Van Cleve married Miss Catherine 
Van Riper. They had two children, 
one, Garret, surviving him. 


Mr. Tuomas F. Martin 


While not a lawyer, Mr. Thomas 
Francis Martin, Secretary of State 
of New Jersey, who died on July 
20th last, properly finds a notice 


here. He had previously been for 
a brief time in the private sani- 
torium of Dr. Henry Cotton at 
Trenton, was then taken to his 
home at 81 Columbia Terrace, Ho- 
boken, and in a few days passed 
away from a complication of mala- 
dies—high blood pressure, kidney 
trouble and a weak heart. 

Secretary of State Thomas F. 
Martin was born in Hartford, 
Conn., January 30, 1868. After a 
short career in New England in the 
printing business Martin, still a 
very young man, came to Hudson 
county, New Jersey, and entered the 
newspaper field there. He became 
interested in what is now the “Hud- 
son Dispatch,” which was then 
owned and edited by John T. 
O’Brien, now of Jersey City. Mar- 
tin became an employe of Editor 
O’Brien. O’Brien subsequently sold 
his interest in the “Dispatch” to 
Martin and the latter laid the foun- 
dations for the present plant now 
located on Lewis street, Union City. 
A corporation was formed to take 
over the property and Martin was 
installed as Editor. The ambition 
of the new Editor was to become a 
power in Hudson county politics, 
and such he became. 

By 1910 Martin had begun to 
wield such influence in North Hud- 
son affairs that he was nominated 
and elected as one of the Assembly 
members from Hudson county and 
he started his legislative career in 
Trenton in January, IQII, a career 
not interrupted in fact until his 
death. 

In April, 1915, David S. Crater, 
Secretary of State, suddenly died in 
New York City. Martin, then 
Democratic minority leader in the 
House, became a candidate for the 
$6,000 position and Governor Field- 
er named him on April 5 of that 
year. The Republican House of 
Assembly just before Martin’s ap- 
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pointment paid the Democratic mi- 
nority leader a high compliment by 
calling on the Democratic Governor 
in a body and asking for the ap- 
pointment of Martin. He was 
named for a term of five years. In 
1920 Governor Edwards reappoint- 
ed Martin for a new five-year term. 
In 1925 Governor Silzer reappoint- 
ed him for a third term. 

Mr. Martin is survived by a 
widow, two daughters and one son. 
His son, John Martin, recently 
graduated from college. One of 
his daughters married Lawyer AI- 
bert King. The other daughter is 
the wife of Otto Venino, Jr., presi- 
dent of the Bergenline Trust Com- 
pany of Union City. 


Mr. ABNER KALISCH 


Mr. Abner Kalisch, one of the 
prominent lawyers of Newark, N. 
J., having been in active practice 
there for 51 years, died at his home, 
24 Johnson avenue, in that city, on 
August 18th last. His death was 
due to complications following an 
attack of neuritis a week earlier. 

Mr. Kalisch was born in Cleve- 
land, Ohio, Sept. 2, 1853, being the 
son of a distinguished father, Rev. 
Isidor Kalisch, D.D., and Charlotte 
(Bankman) Kalisch. The father 
was a_ well-known scholar and 
writer. The son was educated in 
Leavenworth, Kansas, under his 
father and in the public schools, and 
after graduating from the Columbia 
College Law School in 1874, he was 
at once admitted to the New York 
Bar. Desirous of practicing in New 
Jersey he continued law studies 
with his brother, the present Justice 
Samuel Kalisch, and at the June 
Term, 1875, was admitted as attor- 
ney in this State, becoming counse- 
lor in the United States Court in 
October, 1876. Establishing an of- 
fice in Newark he practised there 


ever after. He early made a spe- 
cialty of criminal law. In 1881, he 
was assigned by the Court to the 
defense of James Graves for homi- 
cide; this case became a noted one, 
not only in New Jersey, but 
throughout the country, and Mr. 
Kalisch was much complimented 
for his skill and ability in handling 
it. He had also been connected with 
many others of noteworthy im- 
portance, such as the Kissan and 
Chisholm homicide cases. Notwith- 
standing his extensive practice Mr. 
Kalisch found leisure to devote 
himself to literature and art. He 
was an accomplished linguist, and 
his well-selected library, one of the 
finest in New Jersey, contained 
both the standard and the best for- 
eign works in the original. He was 
an indefatigable collector of old 
prints and engravings. He _ had 
travelled extensively in Europe (in 
all 17 times) and visited most of the 
States of the Union. 


Mr. Kalisch married, Nov. 14, 
1878, Miss Rachel Schonlank who, 
with three sons, all lawyers, Sam- 
uel, Harry and Isadore, survive 
him. In addition to his brother, Jus- 
tice Samuel, a half-brother, Burn- 
ham Kalisch, resides in New York 
City. The deceased never took an 
active part in politics, although 
known as a Jeffersonian Democrat. 
He was a 32nd degree Mason and a 
member of Harmony Chapter, 
Royal Arch Masons; Enterprise 
Lodge, Knights of Honor; Hoff- 
man Council, American Legion of 
Honor; Garfield Lodge, Knights 
and Ladies of Honor, Worshipful 
Master of Oriental Lodge, No. 51, 
F. and A. M., and of Mecca Mystic 
Shrine of New York. At the time 
of his death Mr. Justice Kalisch 
was in Europe. 

His funeral was largely attended 
and burial was in Mt. Pleasant 
Cemetery, Newark. 
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